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THTERGOVERNMENTAL AGREERMENT ,
BETWEEN o
THE STATE OF ARIZONA
AND
THE COUNTY OF PIMA

PARTIES

THIS AGREEMENT, entered inte June 16th L1980,
pursuant te Arizona Revised Statubtes Sectien 11-931 Ehrough 11-954, as
amended, by and betwsen the State of Arizona, acting by and thrrugh
the Arizona Departmant of Transportation (the nSkate"), and the County
of Pima (the "County").

STATUTORY AUTHORIZATION

EaB R MEL-RLE T AL et ]

YHEREAS, the State is empowered by Arizena Revised Statutes
Seetion 28-108 to enter into this agreement and the Director of the
Department of Tpransportation has by that certain resclutinn attached
nereteo as Exhibit "A" and incorporated herein by reference resolved to
snter into this agreement; and

WHEREAS, the County is empovered by Arizona Revised Statutes
Jectien 11-251 to enter into this agreement and its Board of Super-
visers nas by that certeain resnlutinn attached hereto as Exhibit "B
and incorporated herein DY reference resclved to snter into this
agreement and has authnrized the undersigned to axecute this agreement
on benalf of the County; and

PURPOSE

WHEREAS. in acceordance with its flmod plain oerdinance and
responsibilities, the County desires to use a portinn of the State's
existing diten, dyke and drainaze esasements within the Rillito River
adjacent te Oracle Read (U.3. Highway 8%); and

WHEREAS, both parties wish ¢£o set forth their respective
responsibil ities relating to the use and maintenance nf the easement
areas;

NOW, THEREFORE, in monsideration of the mutual covenants
nereinafter to be kept by 211 parties. it 1is mutually =agreed as
follows:

METHOD

1. The State hereby zrants to the County = perpetual right
to construct and maintain a ditceh and dyke for flond coniro}l purposes
together with the right of ingress and egress for said purposes aver
that certain real preperty ia Plna County. Arizena, described in the
attachned Exhibit "C"  (tne Hfjnnd contrel area"). subjset to the
following terms and cnnditions:

a. Wo szctivity shall be conducted within the flend
cnntral  area whicn would interfere with the usefulness or
structural integrity of the U.S. Highway 3% bridge
structure. nor shall  any activity be conducted within the
flomd contro} arez which would interfere with the light, air
and viaw of motorists utilizing the ©bridge structure
according to its design.
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b. The County shall bear all costs for additional
improvements to the flocd control area, and at its own cost
and as an annual item in its budget, shall provide for
proper maintenance of all improvements within the flood
control area.

c. The County hereby agrees to save the State and its
agents or employees harmless from &1l liability however
arising to any and all persons, vwhether Tfor personal
injuries or otherwise and from any claim of any person of
damage to or loss of property by reason of the County's
development, use and maintenance of the flood control area
or by reason of any thing done or permitted to be done or
omitted from being done by the County in and about the flood
control area. In the event that both parties are negligent, each party
shall have the right of contribution against the other. & G/, 7-27-8(

d. The State reserves the right to perform any work
Wwithin the flood control area necessary to maintain an even
channel bottom or otherwise proteect +the U.S., Highway 89
bridge structure and roadway.

2. The County hereby grants to the State a perpetual right
of ingress and egress for the purposes of performing any work
necessary to protect the U.S., Highway 89 bridge structure and highway,
over any County lands lying adjacent to the flood control area.

DURATICN AND TERMINATION
THIS AGREEMENT shnall be perpetual. All parties are hereby

put on notice that this agreement is subject to cancellation by the
Governor, pursuant to Arizona Revised Statutes Section 38~-511.

FILING WITH SECRETARY OF STATE

THIS AGREEMENT shall be filed with the Arizona Secretary of
State and shall become effective upon filing.

IN WITNESS WHEREOF, the parties have executed this agreement
the date first written above.
COUNTY OF PIMA STATE OF ARIZONA
ARIZONA DEPARTHMENT OF TRANSPORTATIGN

e £SOl T

VIQE- W. A. ORDWAY, Director
Title: CHAIRMAN OF THE BOARD
0Of SUPERVISORS

CH:df
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Exhibit "A"

RESOLUTIOH

7

GE IT RESOLVED on this /j; day of April, 1981, that I, W. A&.
ORDUWAY, Director of the Arizona Department of Transportation, have
detsrmined that, pursuant to Arizonz Revised Statutes Sgetion 23-103,
it is in thz best interssis of the State of Arizona for thes Department
sf Iransportation bto enter into an intergovernmental agresment with
Pima County for the jolnt use of diteh, dyke and drainage azsements
aitnip the Rillito River adjacent to Oracle Road (U.S. Highway 30-89).

THERSFORE, authorization is nereby given to draflt said agreement
wnich, upon complsiilon, shall be raturnsd for approval and axscution.

L7 é”‘?
7. h. ORDWAY, Directop

hrizona Department of
Transportation

Cii:pa
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RESOLUTION NO, 1981 - 91

RESOLUTION OF THE PIMA COUNTY BOARD OF SUPERVISORS
AUTHORIZING THE CHAIRMAN TO SIGN AN INTERGOVERNMENTAL
AGREEMENT® WITH THE $TATE OF ARIZONA FOR THE USE OF

A PORTION OF THE ORACLE ROAD BRIDGE RIGHT-OF-WAY,

FOR DRAINAGE PURPOSES

WHEREAS, pursuant to A.R.5. § 11~-257 the Pima County Board
of Supervisors has responsibility to prevent or mitigate flood
damage to property; and

WHEREAS, the State of Arizona, within the Rillito River and
within the State-owned right-of-way for Oracle Road and Oracle
Road Bridge, State Highway 8%, has certain ditches, dykes and
drainage easements which are necessary for drainage purposes; and

WEEREAS, Pima County wishes to improve said facilities.

NOW, THEREFORE, upon motion duly made, seconded and carried,
it is hereby resolved as follows:

RESOLVED:

That the Chairman of the Board be, and hereby is, authorized
and directed to sign that certain Tntergovernmental Agreement
between the State of Arizena and Pima County-- (AG Contract No.
g1-245), which provides that Pima County may use a portion of the
State's existing ditch, dyke and drainage easements within the
Rillito River adjacent to Oracle Read, U. S. Highway B9.

PASSED AND ADOPTED this 16th day of June , losl,

PIMA COUNTY BOARD OF SUPERVISORS

ES ol

VICE-Chairman

Supervisors

APPROVED AS TO FORM:

R \dmapr

<?jputy County Attorney

EXHIBIT B



EXHIBIT *C"

Those portions of the Southwest quarter (SWg) of Section 13 and of the
Northwest quarter (¥W}) of Section 24, Township 13 South, Range 13
East, Gila and Salt River Meridian, Pima County, Arizona, described as
follows:

Beginning at the point of intersection of the section line common to
said Sections 13 and 24 with the easterly line of an existing drainage
sasement, which point bears North 89° 11' 20" East 192,40 feet from
ihe West corner common to said Sections 13 and 24; thence along said
easterly line ihe following four (4) courses: (1) North O° 257 30"
West 252.66 feet: {(2) from a Local Tangent Bearing of South 76° 24*
28" East along the arc of a curve to the Right having a radius of
1809.34 feet, a distance of U473.67 feet; (3) North 28° 35' 30" East
106.52 feet; and (Y4) from a Loecal Tangent Bearing of North 610 35' Ha2¢
West along the are of a curve to the Left having a radius of 1909.86
feet, a distance of 620.72 feet to the existing easterly right of way
line of U.S5. Highway 89 (TUCSON-ORACLE JQT.-GLOBE HIGHWAY)}; thence
Sguth 0° 24' 30" East along said easterly right of way Jine, a
distance of 543,53 feet to the Southwest corner of sald drainage
easement; thence HNorth 89° 35' 30" East zlong fthe southerly line of
said drainage easement, & distance of 100.00 feet te the Southeast
corner of said drainage easement; thence along the easterly line of
said drainage easement the following five (5) courses: (1) WNorth 0°
24t 30" VYest 37.00 feet; (2) South 60° 24' 30" East 321.13 feef; (3)
North 299 35' 30" East 100.00 feet; (4) Horth 60° 24' 30" West 378.87
feet; and (5) Horth ©0°¢ 24' 30" West 15.09 feet to the point of
beginning.
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INTERGOVERNMENTAL AGREEMENT

DETERMINATION

T have reviewed the proposed intergovernmental
agreement between the State of Arizona and Pima County,
Arizona, which agreement grants Pima County the use of
a portion of the State's existing ditch, dyke, and
drainage easements within the Rillito River adjacent
to Oracle Road (U.S. Highway 80-89). I have determined
that sald proposed intergovernmental agreement is in
proper form and is within the powers and authority
granted to Pima County and its agencies under the
Laws of the State of Arizona. My review was pursuant
to A.R.S. § 11-952, f?f

Dated this | 9 day of May, 198L.

STEPHEN D. NEELY
PIMA CQUNTY ATTORNEY

QKPWJ(R ewbanen

hn R. Neubauer
puty County Attorney




OFFICE OF THE }
Aftorney General
1801 WEST JEFFERSON STREET

FOURTH FLOOR
PHOENIX. ARIZONA BS0O7

AOBEAT K. CORBIN

ATTORMNEY CENEAAL

INTERGOVERNMENTAL AGREEMENT

DETERMINATION

4. G. Centract No. 5;34035{5‘_ , whichk is an agreement
between public apgeficies, bhas been reviewed pursuant to
AR.8. B 11-982, as am;;égﬁ,“by the undersigned Assistant
Atitorney Gepneral who has determined that it is in proper
form and is within the powers and authority granted to the
State or its agencies under the laws of the State of Arizona.

No opiniéa is expressed as to the authority of the
remaining parties, other than the State or its agencies, to
enter into said agrﬁigent:“

7
DATED this _ ] day of M . 1981

RGBERT E. CORBIN
Attorney Gqura




